
952 

12 CFR Ch. II (1–1–08 Edition) § 268.301 

(B) Shall be granted access to Con-
fidential Supervisory Information des-
ignated as Restricted FR only upon: 

(1) The recommendation of the Em-
ployee’s Division Director; 

(2) Six years of residence in the 
United States, at least two of which in-
clude satisfactory employment by the 
Board and/or one or more of the Fed-
eral Reserve Banks; and 

(3) Completion of a background in-
vestigation acceptable to the Board. 

(iii) Changes to the Country List. If the 
Employee’s country is deleted from the 
Country List after the date the Em-
ployee begins employment with the 
Federal Reserve System, the Employ-
ee’s existing access to Confidential Su-
pervisory Information designated as 
Restricted FR or Restricted-Controlled 
FR will not be affected by the change 
in the Country List. Similarly, the Em-
ployee would continue to be eligible for 
access to Confidential Supervisory In-
formation designated as Restricted- 
Controlled FR information and may be 
granted such access if he or she meets 
the remaining conditions outlined in 
paragraph (c)(3)(i) for employees from a 
country on the Country List. 

(4) Access to Sensitive Information by 
Reserve Bank employees—(i) FOMC In-
formation. A Reserve Bank employee 
will be granted access to FOMC Infor-
mation in accordance with the rules of 
the FOMC. 

(ii) Confidential Supervisory Informa-
tion. A Reserve Bank employee will be 
granted access to Confidential Super-
visory Information only to the extent 
the employee meets all of the require-
ments for access to Confidential Super-
visory Information provided in this 
paragraph (c) and the employee has re-
ceived approval for such access from 
the Board’s Director for Banking Su-
pervision and Regulation. Notwith-
standing the foregoing, this rule does 
not affect access that has been granted 
to employees hired before the effective 
date of this rule. 

(5) Classified Information. Access to 
Classified Information is limited to 
those persons who are permitted access 
to Classified Information pursuant to 
the applicable executive orders and any 
subsequent amendments or superseding 

orders that the President of the United 
States may issue from time to time. 
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Subpart D—Related Processes 

§ 268.301 Negotiated grievance proce-
dure. 

When an employee of the Board, 
which is not an agency subject to 5 
U.S.C. 7121(d), is covered by a nego-
tiated grievance procedure, allegations 
of discrimination shall be processed as 
complaints under this part, except that 
the time limits for processing the com-
plaint contained in § 268.105 and for ap-
peal to the Commission contained in 
§ 268.402 may be held in abeyance dur-
ing processing of a grievance covering 
the same matter as the complaint if 
the Board notifies the complainant in 
writing that the complaint will be held 
in abeyance pursuant to this section. 

§ 268.302 Mixed case complaints. 

A mixed case complaint is a complaint 
of employment discrimination filed 
with the Board based on race, color, re-
ligion, sex, national origin, age or dis-
ability related to or stemming from an 
action that can be appealed to the 
Merit System Protection Board 
(MSPB). The complaint may contain 
only an allegation of employment dis-
crimination or it may contain addi-
tional allegations that the MSPB has 
jurisdiction to address. A mixed case ap-
peal is an appeal filed with the MSPB 
that alleges that an appealable Board 
action was effected, in whole or in part, 
because of discrimination on the basis 
of race, color, religion, sex, national 
origin, disability or age. Only a Board 
employee who is a preference eligible 
employee as defined by the Veterans 
Preference Act can file a mixed case 
complaint with the Board or a mixed 
case appeal with the MSPB. A mixed 
case complaint or mixed case appeal 
may only be filed for action(s) over 
which the MSPB has jurisdiction. The 
Board will apply sections 1614.302 to 
1614.310 of 29 CFR to the processing of 
a mixed case complaint or mixed case 
appeal. 
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